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After more than 20 years since a competitionrelated bill was first filed and four years after
the DOJ-OFC endorsed an updated and
consolidated
version
for
legislative
ratification—President Benigno S. Aquino III
signed on 21 July 2015 the Philippine
Competition Act (PCA) before government
officials and businessmen at Rizal Hall in
Malacañang .
The PCA aims to enhance economic
efficiency and promote free and fair
competition in trade and all commercial
economic activities. It will penalize anticompetitive agreements, abuse of dominance
and anti-competitive mergers that restrict,
prevent or limit competition in markets. It is
enforceable against any person or entity
engaged in trade or business in the Philippines
and to international trade that has direct and
substantial effects in the country.
The Act also establishes the Philippine
Competition Commission (PCC) as an
independent quasi-judicial body attached to
the Office of the President. Under the law, the
OFC is assigned to investigate anticompetitive
subject to criminal penalties, namely: price
fixing, bid rigging, output restriction and
market allocation.
The new law makes the Philippines fully
compliant with the country’s commitment to
“endeavor to introduce competition policy” by
year 2015 as stipulated in the ASEAN
Economic Community (AEC) Blueprint.

“
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Pres. Aquino signs
PH Competition Act

If we allow the old system to persist where there is no
competition, we will be allowing our countrymen to suffer from
paltry benefits. It will also be allowing ourselves to be content with
a system where only a few will thrive.

”

President Benigno S. Aquino III
Speech during the signing of the Philippine Competition Act

Study: SRP policy needs review
In a 16-page report dated 29 June 2015, the
DOJ-OFC explained that the present
Suggested Retail Price (SRP) mechanism as set
by various government agencies removes
incentives to compete on price.
"SRPs are set by various government
agencies especially on how retail prices are
determined for basic necessities and prime
commodities," said Secretary of Justice Leila
M. de Lima. "We have pending cases against
the rice, garlic and onion cartels that the SRP
has failed to prevent or detect," she said.
The study discovered that there are no
adequate rules or guidelines on the imposition
of SRP such that the SRPs are currently being
utilized as a de facto price ceiling with
corresponding penalties. (continued on page 2)
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Study: SRP policy… (continued from page 1)
Further, the enforcement procedure against
non-compliance and the requirement for
retailers to seek clearance for planned price
increases negates the recommendatory nature
of the SRP.
These issues could result to overregulation of market prices which prevents
natural supply-demand correction, promotion
of black markets, and inhibition of industry
growth and product development. Thus, the
study suggests that price controls should be
imposed only (a) during calamities, disasters
and similar situations, and (b) over basic
necessities and prime commodities.
The study also proposes implementing
agencies to emphasize the recommendatory
nature of the “suggested reasonable retail
price” and to use an appropriate term to
reflect this, for example, Reference Retail Price
(RRP) that can be distinguished from the
manufacturer-issued SRP. The requirement for

“The good thing is—they stopped
short of recommending retail profits.”

manufacturers and retailers to seek approval
for price increases should also be removed.
"Suggested Retail Price should just be
a suggestion—not an imposition by
government. Price control distorts
competition and does not help the market
determine the optimum prices of goods,"
said Assistant Secretary Geronimo L. Sy,
Head of the OFC. "It is only in certain cases
like calamities or emergencies that
intervention is essential to prevent abuses by
suppliers,” he added.

OFC gears up judiciary via 1st Advanced CPL Training
After a series of basic trainings on competition policy and law for Regional Trial Court
judges starting in 2014, the OFC, in partnership with the Japan International Cooperation
Agency (JICA), conducted the 1st Advanced Course on Competition Policy and Law (CPL) on
25-26 June 2015 in Cebu City.
The two-day event ushered the advanced chapter of CPL trainings for members of the
judiciary via the second phase of the JICA Capability Building Project for A Comprehensive
National Competition Policy. The modular approach adopted in this capacity-building activity
ensures that judges are equipped at various stages with the appropriate legal and economic tools
in deciding competition cases.
Supreme Court Administrator Jose Midas P. Marquez delivered the Welcome Remarks
where he underscored the linkages of judicial education, judicial independence, and public trust.
He urged the judges to continue
sharpening
their
technical
competence in competition law.
The training adopted a
blended approach of lectures and
case study group discussions.
Among the highlights of the
activity are the conduct of mock
trial of a cartel case and the
drafting of Guidelines in
Conducting Dawn-Raids.
Participating judges with SC Court Administrator Jose Midas P. Marquez (front,
center) and representatives from DOJ-OFC and JICA pose for posterity.
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PH joins 5th ASEAN
Competition Conference
The OFC participated in the Fifth ASEAN Competition Conference (5th ACC) held
in Ho Chi Minh City, Viet Nam on 4-5 June 2015. The ASEAN Competition
Conference series is the flagship annual event spearheaded by the ASEAN Experts
Group on Competition (AEGC) and as
an important platform for information
about recent developments as well as
sharing of best practices in Competition
Policy and Law (CPL) in ASEAN.
This year’s theme, “Advancing
Competition Policy and Law Post-2015:
Progress, Opportunities and Challenges” took
a closer look at the scope and state of
regional integration, in light of the
formal establishment of an ASEAN
Economic Community, with its single
market and production base, by the end
of December 2015.
The Conference had five (5)
sessions which discussed topics ranging
from: (1) an update of the competition
regimes in ASEAN,
(2) the changing
landscape due to the establishment of
emerging competition regimes, (3) how

Asst. Sec Geronimo L. Sy (2nd from left) joins the panel during
the conference’s first session.

competition authorities have strategised
advocacy programmes,
(4) building a
knowledge hub, and
(5) addressing
regional cooperation. Issues discussed
were wide ranging, catering to the broad
spectrum of jurisdictions in ASEAN.
The 5th ACC brought together
competition experts, practitioners, and
stakeholders from Asia, US, EU, and
other parts of the world. The
participants from the Philippines consist
of Assistant Secretary Geronimo L. Sy
and State Counsel Jane Hazel Marie S.
Garcia of the DOJ, Usec. Victorio
Mario A. Dimagiba of the Department
of Trade and Industry, and Comm.
Ephyro Luis B. Amatong of the
Securities and Exchange Commission.
The DOJ-OFC, as one of the
panelists in the opening session of the
Conference, made a 10-min presentation
on the Philippine Government’s
experience in enforcing competition law.
The conference was organized by
the Viet Nam Competition Authority
(VCA) under the auspices of the
ASEAN-Australia-New Zealand Free
Trade Area (AANZFTA) Economic
Cooperation Support Program (AECSP)
and with support from the Deutsche
Gesellschaft
für
Internationale
Zusammenarbeit GmbH (GIZ).
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Report on Tugs Assistance Service completed
The DOJ-OFC released the results of its second transport sector study entitled
“Addressing Competition and Regulatory Issues in the Tug Assistance Service ”. The
study is a component activity based of the MOA between the OFC and the Philippine
Ports Authority (PPA).
The first of the study series was operators,
(3)
introduction
of
focused on introducing competition transparency in tug pricing/agreed-on
reforms in the Harbor Pilots Industry by rates, (4) development of rules and
removing artificial barriers to entry in the regulations on unfair business practices
provision of pilotage service. This new in ports and (5) imposition of
study was able to identify several appropriate sanctions on erring tug
competition and regulatory concerns in operators.
the provision of tug assistance services.
“Instituting a healthy competition
Among the issues identified are: (1) lack in the tug assistance industry creates a
of competition in the provision of tug ripple effect in all the segments of the
assistance services, (2) exclusive contracts port sector,” said Secretary Leila M. De
between tug assistance providers and port Lima. “Clearing of competition barriers
operators, (3) cartel-like behavior and can effectively increase our port’s
opaqueness in tug rates, (4) unfair competitiveness and reduce the cost of
advantage of harbor pilots as tug transporting goods,” she said.
operators, and (5) non-registration of tug
“Each component of the supply
operators.
chain plays a vital role in the country’s
To address these issues, the OFC growing seaborne trade,” said Asst Sec.
suggests action reforms that include: (1) Geronimo L. Sy, Head of the OFC. “We
removal of unnecessary barriers to entry, see that governance and regulation are
(2) eliminating exclusive contracts closely linked to the issues of barriers to
between tug assistance providers and port trade and lack of competition.”

PH in 15th AEGC Meeting in Cambodia
ASEAN Member States (AMS) were represented during the 15th ASEAN Experts
Group on Competition (AEGC) Meeting and related meetings held in March 2015
in Phnom Penh, Cambodia.
Among the key deliverables discussed during the meeting include the
Compilation of Best Practices for Regional Cooperation Frameworks among
Competition Agencies, the ratification of Competition Law in seven AMS, and the
publication of Handbook on Regional Competition Advocacy Strategies. The lead
AMSs were also asked to present the progress of their respective commitments in
the AEGC program. With this, the Philippines presented capacity building activities
proposed for funding by partners German Cooperation Agency and ASEANAustralia-New Zealand Free Trade Agreement such as: a Workshop on Best
Practices for Regional Cooperation in Competition Policy and Law; and an
In-country Seminar on Business Compliance.
The engagement marked the ceremonial turnover to Cambodia of
chairmanship from Thailand. Director Heiddi Venecia R. Barrozo and Economist
Ma. Alelie German of the DOJ-OFC represented the Philippines.
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Transport sector forum
identifies pressing issues
The need for well-designed and concrete solutions to the regulatory and competition
issues in the transport sector summed up the issues and concerns that sector regulators
and bus transport operators raised during the 2 nd Competition Advocacy Forum held on
05 May 2015 at the Pan Pacific Hotel, Malate, Manila.
The event focused on Good
Practices in Bus Transport Regulation:
Lessons for the Philippines, a joint
initiative of the DOJ-OFC and Consumer
Unity and Trust Society (CUTS)
International through the Competition
Reforms in Key Markets for Enhancing
Social and Economic Welfare in
Developing Countries (CREW) Project.
Among several issues that were
discussed, the following were underscored:
 the conflicting rules and regulations
issued by different government agencies
that
result
to
disharmonized
implementation;
 the need to modernize public vehicles
and segregation lanes of private-public
transport modes for efficiency, safety
and convenience purposes;

the conduct of a survey to get the
sentiments of the commuters transport
operators/providers as basis for policy
actions;

the need to study the “boundary
system” to provide proper incentives for
drivers without compromising commuter
safety;
 the lack of road discipline; among
others.
The discussions yielded a 10-point
action plan to reform and transform land
transport. The proposed plan is ongoing
review in consultation with concerned
stakeholders.

Among the participants of the
forum were Undersecretary Rene K.
Limcaoco and Assistant Secretary.
Sherielysse R. Bonifacio of the Department
of Transportation and Communications,
(DOTC) Chairperson Winston M. Ginez of
the Land Transportation and Franchising
Regulatory Board (LTFRB) and Dr.
Roehlano M. Briones of Philippine Institute
for Development Studies (PIDS).
Also
in
attendance
were
representatives from the private sector
including the Action for Economic
Reforms
(AER),
Association
of
International Shipping Lines, Inc. (AISL),
Automobile Association of the Philippines
(AAP), Coalition of Operators and Drivers
of UV Express (CODEX), Provincial Bus
Operators Association of the Philippines
(PBOAP), Philippine Inter-island Shipping
Association (PISA), UP Planning and
Development Research Foundation, Inc.,
and UP School of Urban and Regional
Planning, among others.

LTFRB Chair Winston M.
Ginez (left) led talks even
during session breaks.
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Study tour provides insight into Australia, New Zealand CAs
The Philippines took part in an ASEAN study tour in Sydney, Australia last 04-06 May 2015.
Presiding Judge Cecilyn B. Villavert of RTC, Br 89, Quezon City and DOJ-OFC Economist
Mon Logoc joined participants from ASEAN member countries. The Australian Competition
and Consumer Commission and the New Zealand Commerce Commission co-hosted the
event with support from the ASEAN Secretariat.
The hosts gave an overview of the history of their respective competition authorities
(CAs), with both focusing on the early challenges of their agencies and the issues in
maintaining support for competition reform. They also shared their approaches in effective
stakeholder engagement. Speakers from a consumer organization and the Australian Food and
Grocery Council were also in point to share experiences in CPL advocacy .
In one of the sessions, the hosts presented and led discussions on how to set and
communicate priorities to stakeholders. They also discussed the peculiarities of the staffing
needs of a CA and the challenges in attracting, training and retaining lawyers and economists.

PH takes part in OECD/KPC-hosted merger workshop
In line with its thrust of establishing an effective merger control regime in the country, the
OFC participated in the International Workshop on the Practical Aspects of Effective Merger
Control organized and hosted by the OECD-Korea Policy Center (OECD/KPC) on 24-27
March 2015 in Jeju Island, South Korea.
The workshop is a capacity-building practical tools for effective merger control
activity for competition authorities in the policy as utilized in jurisdictions with more
region on the practical aspects of effective advanced competition policy and law. It was
merger control. It used a blended learning able to instill a renewed awareness that
approach which included presentations by merger analysis does not consist of uniform
legal and economic experts from the OECD/ application of a single methodology but
KPC Competition Programme and group rather fact-specific processes which are
exercises that simulate hypothetical merger guided by a range of analytical tools.
review case scenarios.
Participants were able to appreciate
The event highlighted the role of the predictive nature of merger analysis
merger control as a key component of a given that merger assessments should be
competition regime in preventing transactions able to strategically foresee what will likely
that would likely reduce competition among happen if a merger proceeds as compared to
rival firms and
consequently harming societal losses and/or gains if it does not.
State Counsel Dashell C. Yancha-Po
consumers. The workshop achieved its aim
of imparting to the participants some represented the DOJ-OFC in the said event.
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Seminar on competition in the electricity market held
The DOJ-OFC, with support from the European Union through its Trade Related Technical
Assistance (TRTA) 3 project, held a capacity building seminar, “Competition in the Electricity
Market: Progress and Possible Reforms”, from 27-28 April 2015 at the Diamond Hotel, Manila.
International experts shared their the 3Q 2013 Malampaya turnaround. He also
insights on the country’s electricity market with discussed ways in which the Certificate of
participants from the Department of Energy, Compliance issued by the ERC may be used as a
Energy Regulatory Commission (ERC), tool against power plant outages.
Philippine Electricity Market Corporation, the
CPL consultant Mark Ronayne, formerly
Senate and the House of Representatives, of Canada’s Competition Bureau, shared his
Philippine Institute for Development Studies views on the requirements for an effective and
(PIDS) and the Wallace Business Forum.
efficient competition in the electricity market. He
Edna Espos, an independent consultant offered recommendations for enhancing the
with expertise on economic regulation and benefits from competition such as the need for
competition of the electric power industry and an independent market operator.
international trade policy, described the structure
“Free and fair competition in the
of the country’s electricity market and discussed electricity market enhances consumer welfare
the competition issues she had identified. She and increases the competitiveness of our
also shared her views on the 2006 alleged country’s products. Introducing greater
Wholesale Electricity Spot Market (WESM) competition into formerly regulated sectors have
manipulation.
benefits and the OFC is committed to ensuring
Power sector expert Rowaldo del that anticompetitive conduct and mergers do not
Mundo of the University of the Philippines stifle this,” said Justice Secretary Leila M. De
discussed his analysis of the capacity gaps during Lima.

University of the East tops
essay writing contest
The winners of the Essay Writing Contest with
the theme “Advancing Economic Justice
Through Competition Policy and Law (CPL)”
were announced on 09 March 2015. Arman A.
Candelaria of the University of the East took
the top prize while Renuel S. Napiere of the
University of Sto. Tomas and Abraham Alonzo
O. Guiyab of Ateneo de Manila University
placed second and third, respectively.
The winners received plaques of
appreciation and cash prizes, while finalists Winners all. (from L-R): Roi Emmanuel D. Verastigue, Abraham Alonzo O. Guiyab,
received consolation prizes and certificates of Wilfredo Francis F. Mina, Renuel S. Napiere and Arman A. Candelaria .
merit. The awarding was led by DOJ Assistant
Secretary and OFC Head Geronimo L. Sy and Chairperson Teresita J. Herbosa of the
Securities and Exchange Commission. The contest was held as part of the annual
celebration of the National Competition Day pursuant to Proclamation No. 384, s. of
2012 “Declaring December 5 as National Competition Day.” The DOJ-OFC is
specifically mandated under the law to plan and implement appropriate activities for
the observance of the NCD.
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OECD/KPC, DOJ-OFC stage bid-rigging workshop
In partnership with the Organization for Economic Cooperation and Development/
Korea Policy Center (OECD/KPC), the DOJ-OFC hosted the International Workshop on
Fighting Bid-Rigging on 20-22 April 2015 at the InterContinental Hotel, Makati City.
The focus of the workshop is on bid-rigging cartels in the procurement sector and aims
to equip competition authorities within the region with the necessary techniques and
approaches in cartel prevention, detection, and enforcement. Some of the topics discussed
include economics and evidence of cartels;
leniency and screening in bid-rigging detection,
cooperation between competition authorities and
procurement officials, sanctions, and casebuilding.
Representatives from Japan, Pakistan, and
the Philippines presented key bid-rigging cases in
their respective jurisdictions.
International delegates from France,
Sweden, Korea, Japan, Hong Kong, China,
Malaysia, Pakistan, Indonesia, Lao PDR, Fiji, Sri
Lanka, and Cambodia shared their experiences
Participants work out solutions to various bid-rigging
scenarios during the two-day workshop.
and best practices in the area of cartel law
enforcement. Local representatives include delegates
from the Sandiganbayan, Office of the Ombudsman, Government Policy and Procurement
Board, Commission on Audit, Department of Public Works and Highways, Department of
Agriculture, Bureau of Customs, and the Judiciary.
In 2012, the OFC also collaborated with the OECD/KPC and ASEAN to host the Joint
Workshop on Bringing Competition into Regulated Sectors which focused on the enforcement
of competition law in
regulated sectors. These
activities form part of the
broader OFC advocacy
initiatives of utilizing
competition policy and
law as an instrument of
economic development,
regulatory reform, and
good governance.
More fun in Luneta. Organizers and
delegates make a brief stop for photos
in Rizal Park, Philippines.
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