Competition creates efficient markets
by encouraging businesses to
become more productive and
innovative. It results in better prices,
more options and higher quality
goods and services.
Fair, free, and well-functioning
competitive markets are essential for
private sector development and
national economic growth.
Competition policy and law applies to
any business activity, whether
engaged in by an individual or a
corporation.

Competition Policy
for Businesses

advancing economic justice for all

Do I need a competition compliance program?

Yes.

Without a compliance program you may
not know the potential for your business to be
exposed to risk of civil and criminal liabilities.
The Philippine Competition Act (PCA)
provides for a 2-year transitional period to allow
businesses to get organized. Nevertheless,
compliance with other competition-related laws
should be observed to prevent any legal breach
that can bring about severe consequences on the
financial condition, reputation and continued
viability of a company.

Consequences
from non-compliance








Penalties of up to PHP250 million
Imprisonment between 2 to 7 years
under the PCA or up to 15 years
under other existing competitionrelated laws
Increased spending on legal costs
and sanctions
Civil and criminal law suits
Damage to business reputation
Loss of confidence from customers,
stakeholders

Benefits of Competition Compliance
for Businesses

Avoidance of future liability
Compliance helps prevent or mitigate
exposure to risk and liability
Increased confidence in
business dealing
Compliance enables businesses to
compete aggressively but lawfully
Forms part of company’s corporate
social responsibility
Compliance is responsible conduct of
business
Strengthens credibility and
business integrity
Compliance enhances company reputation:
good reputation is good business

Because it is the right thing to do
for your business and customers...
Compliance is an end in itself.

Elements of a good compliance program
Support from your leadership team
A strong compliance culture relies on support from
the top. Regular and consistent communication
from senior managers underpins a successful
program.
Environmental scan and assessment of risk
By assessing your current business practices and
tailoring a program to meet your needs, you can
ensure that your compliance program remains
relevant and addresses potential risks your
business could be exposed to.
Training and Communication
Regular and up-to-date training is critical for a
compliance program to succeed. The training
should be directly applicable to everyday business
practices and should be encouraged by senior
leaders within the organisation.

Elements of a good compliance program
Implementation of compliance program
It is important to provide for dedicated resources
to develop and implement relevant training,
procedures and protocols. This task should be
assigned to someone who is qualified and has
authority within the business.
In the event that contravening conduct is
uncovered or reported, there should be a clear
protocol about how this will be handled by the
business and what steps are to be taken to
resolve the problem as it arises.
Evaluation, auditing and monitoring
The business should keep good records of its
compliance efforts so that it can evaluate its
effectiveness and report its efforts to authorities,
should the need arise.

ORGANIZING COMPLIANCE
- Understand your obligations under the PCA and
other existing laws, rules and regulations
- Conduct a risk assessment
- Organize specialized training
- Get legal advice
- Implement sound compliance practices
- Evaluate, audit and monitor your program
- Foster a business culture about compliance

Tips

!
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The Philippine Competition Act, signed by
President Benigno S. Aquino III on 21 July 2015,
aims to enhance market efficiency, prevent
economic concentration, protect consumer
welfare, and advance domestic and international
trade and economic development.
The PCA is enforceable against any
person or entity engaged in trade or business in
the Philippines and to international trade that
has direct and substantial effects in the country.
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Fines and penalties
Abuse of dominant position and
failure to comply with a PCC order (PCA)
1st offense : Up to PHP100 million;
2nd offense : Not less than PHP100 million
but not more than PHP250 Million
Cartel conduct
Imprisonment from 2 to 7 years; and
Fine of not less than PHP50 million but
not more than PHP250 million
Other violations of
competition-related laws
Imprisonment of up to 15 years; and
Fine of up to PHP5 million

Other competition-related laws

1987 Constitution

Price Act of 1992

The State shall pursue a
trade policy that serves the
general
welfare
and
utilizes all forms and
arrangements of exchange
on the basis of equality
and reciprocity and shall
regulate
or
prohibit
monopolies when the
public interest so requires
(Article XII, Sec. 13 and 19).

The State shall provide
effective and sufficient
protection to consumers
against cartels, hoarding,
and profiteering (Sec. 5)
with respect to the supply,
distribution, marketing and
pricing of said goods,
especially during periods of
calamity,
emergency,
widespread illegal price
manipulation and other
similar situations (Sec. 2).

Consumer Act of 1992

The Intellectual Property
Code of the Philippines

The State shall protect the
interests of the consumer,
promote his general welfare
and establish standards of
conduct for business and
industry’ It shall implement
measures
to
achieve
protection against hazards
to health and safety; and
against deceptive, unfair
and unconscionable sales
acts and practices (Sec. 2).

Competition
policy
is
addressed in the Code
through mechanisms such
as prohibition on anticompetitive clauses in
technology
transfer
agreements
(Ch.
IX),
compulsory licensing (Ch.
X), and exhaustion of rights
and
regulatory
review
exception.

Cartel conduct

BEFORE

The PCA prohibits
competitors from:
AFTER

• entering into agreements
which substantially lessen
competition
• entering into an
agreement to set
prices

Same high prices,
no real choices.

Your turn to
win the bid...

BIDS &
AWARDS

• cheating a tender
process and allocating
bids among themselves

Other regulated conduct
The PCA also prohibits businesses with significant market
share (more than 50 percent) or market dominance from
using their positions to eliminate or undermine
competition. Examples of prohibited conduct include:
- businesses selling their goods below costs for the
purpose of damaging competitors
- imposing high barriers to new competitors
- directly or indirectly imposing unfair purchase or
selling prices on other businesses

Cartel conduct
The PCA prohibits
competitors from:
• entering into agreements
which substantially lessen
competition

Let’s mark out
areas. Here’s
where I set up
shop, there’s
where you sell.

•
agreeing
to
unreasonably allocate
market
share
or
geographic
markets
among competitors
We limit our
deliveries to
our markets,
then we raise
our prices.

•
agreeing
to
unreasonably restrict
or
limit
the
production of goods

CARTOONS: Mon Logoc II and JR Fulgar

The PCA requires that businesses notify the PCC of
transactions exceeding PHP1 billion. Businesses
that fail to notify risk a fine of up to 5 percent of the
value of the transaction. Parties are exempt from
notifying the PCC in certain circumstances.

The Office for Competition was created in
2011 as the Philippine’s first national
Competition Authority. Its responsibilities
include the investigation and prosecution of
cases involving violations of competition laws,
enforcement of competition policies and laws
to protect consumers, and supervision of
competition in markets.
The OFC will continue to conduct
investigations and undertake prosecution of all
criminal offenses arising under the PCA and
other competition-related laws .
The OFC will also keep on undertaking
outreach and compliance work to provide
guidance to the business community regarding
the application of the Philippine competition
regime.

Advocacy strategies
The OFC has regularly released newsletters, public
advisories and policy papers. In solidarity, it joins
its colleagues in the global competition network in
the yearly observance of World Competition Day.
The celebration has been institutionalized through
Proclamation
No.
384,
declaring every 5th of
December
as
National
Competition Day. Among the
events
held
in
commemoration
are
a
national conference, and
essay and writing contests
for students.

Scaling up consumer welfare
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Competition policy contributes to economic growth
for the ultimate benefit of consumers in terms of
products with better quality
and at lower prices. To this
end, the OFC endeavors to
institutionalize simple but
effective measures, including
the issuance of advisory
opinions
on
emerging
consumer protection issues in
four
priority
sectors:
telecommunications, energy,
commodities, and transport.

For more information

Access free competition compliance materials
online at www.doj.gov.ph/office-for-competition
To know more about the PCA and other existing
competition-related laws, contact:

(02) 521-2941 or 523-8481 loc. 388
competition@doj.gov.ph

