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Book 2 
 

CRIMES AND PENALTIES 
 

Title 1 
Crimes Against Persons 

 
(1) Crimes Affecting Life and Involving Harm  
Section 1. Homicide 
Section 2. Murder 
Section 3. Abortion  
Section 4. Reckless conduct causing death 
Section 5. Rape 
Section 6. Molestation 
Section 7. Physical assault  
Section 8. Reckless conduct causing injuries 
 
(2) Crimes Against Personal Liberty and Security 
Section 9. Kidnapping 
Section 10. Illegal Arrest 
Section 11. Illegal Search   
Section 12. Threats 
Section 13. Coercion 
Section 14. Trespassing 
 
(3) Crimes Involving Marriage 
Section 15. Bigamy 
Section 16. Sexual Infidelity 
 
 

CRIMES AFFECTING LIFE AND INVOLVING HARM 
 
Section 1. Homicide 
 

Any person who shall kill another without lawful cause and not defined as murder 
shall be punished within level 5. (RPC Art. 249)   
 

An attempt to commit homicide shall be punished within level 4. The same 
punishment shall is imposed if in the course of committing any unlawful act, a person is 
killed. (RPC, Art. 4) 
 

Any person who acts as accessory to homicide shall be punished within level 4. 
 
Section 2. Murder  
 
 Any person who shall kill another, under any of the following circumstances shall be 
punished by life imprisonment:  

 
1. With evident premeditation;  
2. Using means to weaken or avoid defense by the victim;  
3. Taking advantage of superior strength;  
4. In consideration of a reward, price or promise;  
5. Using a motor vehicle;  
6. On occasion of fire, earthquake or any other calamity; 
7. By means of fire, explosion, shipwreck, derailment of a train, stranding of a 

vessel, or fall of an airship; 
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8. The victim is the offender’s natural or legal father or mother or child or his 
spouse;  

9. With cruelty by deliberately and inhumanly adding to the suffering of the victim; or 
10. Other base motives.  
 

 An attempt to commit murder shall be punished within level 5. 
 

Any person who acts as accessory to murder shall be punished within level 5. (RPC 
Art. 246, 248, 255) 
 
Section 3. Abortion  
 

Any person who terminates the pregnancy of any woman after implantation or 
completion of nidation with violence and without her consent shall be punished within level 4. 
If the termination of pregnancy is without violence and with her consent, the act shall be 
punished within level 3.  Terminating pregnancy by the woman herself or her parents shall 
be punished within level 2.  The termination of the pregnancy without violence by another 
person and without her consent shall be punished within level 2.  
 

An attempt to commit abortion shall be punished within level 1. 
 

Any person who acts as an accessory to abortion shall be punished within level 1. 
(RPC 256, 257, 258) 
 
Section 4.  Reckless conduct causing death  
 

Any person who causes the death of another through reckless imprudence or by 
reason of inexcusable lack of precaution while performing a lawful act shall be punished 
within level 3. (RPC 365) 
 
Section 5. Rape  
 

5.1. Rape is committed by any person who, under any of the following 
circumstances: through force, threat, or intimidation; when the offended party is deprived of 
reason or otherwise unconscious; by means of fraudulent machination or grave abuse of 
authority; or when the offended party is under twelve (12) years of age or is demented, even 
though none of the circumstances mentioned above be present, shall commit an act of 
sexual assault upon another non-consenting person, by having his penis or any other object 
touch the victim’s vagina, anal or oral orifice, shall be punished within level 5. 
 

An attempt to commit rape under 5.1. shall be punished within level 4.  
 

Any person who acts as accessory to rape under 5.1. shall be punished within level 
4. (RPC Art. 266-A, 266-B, 266-C). 
 

5.2. Rape committed under any of the following aggravating circumstances shall be 
punished with life imprisonment: 

 
1. Whenever the rape is committed with the use of a deadly weapon or by two or more 

persons; 
2. When by reason or on the occasion of the rape, the victim becomes insane; 
3. When by reason or on the occasion of the rape, homicide is committed; 
4. When the victim is under eighteen (18) years of age and the offender is a parent, 

ascendant, step-parent, guardian, relative by consanguinity or affinity within the third 
civil degree, or the common-law spouse of the parent of the victim;  

5. When the victim is under the custody of the police or military authorities or any law 
enforcement or penal institution;  
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6. When the rape is committed in full view of the spouse, parent, any of the children or 
other relatives within the third civil degree of consanguinity;    

7. When the victim is a religious engaged in legitimate religious vocation or calling and 
is personally known to be such by the offender before or at the time of the 
commission of the crime;  

8. When the victim is a child below seven (7) years old;  
9. When the offender knows that he is afflicted with the Human Immuno-Deficiency 

Virus (HIV) or Acquired Immune Deficiency Syndrome (AIDS) or any other sexually 
transmissible disease and the virus or disease is transmitted to the victim;  

10. When committed by any member of the Armed Forces of the Philippines or para-
military units thereof or the Philippine National Police or any law enforcement agency 
or penal institution, when the offender took advantage of his position to facilitate the 
commission of the crime;  

11. When by reason or on the occasion of the rape, the victim has suffered permanent 
physical mutilation or disability;  

12. When the offender knew of the pregnancy of the offended party at the time of the 
commission of the crime; and  

13. When the offender knew of the mental disability, emotional disorder and/or physical 
handicap of the offended party at the time of the commission of the crime. 

 
An attempt to commit rape under 5.2. shall be punished within level 5. 

 
Any person who acts as accessory to rape under 5.2. shall be punished within level 5. 

 
Section 6. Molestation  
 

Any person who commits an act that subjects or exposes another to unwanted or 
improper sexual advances or activity shall be punished within level 2. 
 

A person who commits a mild form of molestation shall be punished within level 2.  If 
the victim is a child, the penalty shall be within level 3. 
 

An attempt to commit molestation shall be punished within level 1. (RPC, 336, 337, 
338) 
 
Section 7. Physical assault  
 

Any person who shall physically assault another without inflicting any physical 
injuries shall be punished within level 1.   
 

If the assault shall result in physical injury, the penalty shall depend on the extent of 
injury caused, as follows:  
 

1. If the injury incapacitates the victim from performing his usual labor or requiring 
medical attendance for a period not exceeding 9 days, the penalty shall be within 
level 1. 

2. If the injury incapacitates the victim from performing his usual labor or requiring 
medical attendance for a period of at least 10 days and not exceeding 30 days, the 
penalty shall be within level 2. 

3. If the injury causes the victim to lose any body part or its use, or incapacitates the 
victim from performing his usual labor or requiring medical attendance for a period 
exceeding 30 days the penalty shall be within level 3. 

4. If the injury causes the victim to become insane, imbecile or impotent, the penalty 
shall be within level 3. 

 
Any person who acts as accessory to assault resulting in physical injuries shall be 

punished within level 1. (RPC Art. 262, 263, 264, 265 and 266) 
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Section 8. Reckless Conduct Resulting to Injuries  
 

Any person who causes the physical injuries of another through negligence or by 
reason of inexcusable lack of precaution while performing a lawful act, shall be punished 
within level 2. (RPC 365) 
 

CRIMES AGAINST LIBERTY AND SECURITY 
 
Section 9. Kidnapping  
 

9.1. Any person who shall kidnap or detain another without lawful cause without the 
circumstances stated in the following section shall be punished within level 5.   
 

Any person who kidnaps any woman against her will with lewd designs shall be 
punished within level 4. The same punishment shall be imposed in every case, if the female 
abducted be under twelve years of age. 
 

The kidnapping of a girl over twelve years and under eighteen years of age, carried 
out with her consent and with lewd designs, shall be punished within level 3. 
 

An attempt to kidnapping under 9.1 shall be punished within level 2.  
 

Any person who acts as accessory to kidnapping under 9.1 shall be punished within 
level 2. 
 

9.2. Kidnapping shall be punished with life imprisonment if any of the following 
circumstances is present: 
 

1. If the offender demands any money or other forms of consideration to end the 
detention. 

2. If the offender threatens to kill, injure or continue to detain another person to compel 
a third party, namely: a State, an international or intergovernmental organization, a 
natural or juridical person, or groups of persons, to do or abstain from doing any act 
as an explicit or implicit condition for the release of the person detained. 

3. If the victim is a minor, a woman or a person deprived of normal mental or physical 
abilities.  

4. If the duration of the detention lasted for more than three days; 
5. In case two or more of the foregoing circumstances are present, the other 

circumstances shall be treated to aggravate the penalty to be imposed.  
 

An attempt to commit kidnapping under 9.2 shall be punished within level 5. 
 

Any person who acts as accessory to kidnapping under 9.2 shall be punished within 
level 5. (RPC Art. 268, 342, 343, International Convention Against the Taking of Hostages) 
 
Section 10.  Illegal Arrest  
 

Any person who shall arrest another without a warrant of arrest or under 
circumstances not considered as valid arrests without warrant shall be punished within level 
3.  (RPC, 269) 
 
 
Section 11.  Illegal Search   
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Any person who shall conduct a search within private property and seizure of papers 
and effects of another, except as may be authorized by the Constitution, and in the manner 
authorized by law, shall be accordingly punished under any of the following circumstances: 
 

1. If the unlawful search and seizure was made possible by obtaining a search warrant 
without just cause or with a misrepresentation as to any of the elements for obtaining 
a search warrant or if a warrant is legally obtained but the officer exceeds the 
authority provided under the said search warrant, the penalty shall be within level 1. 

2. If the search and seizure was conducted without the presence of the occupant of the 
premises searched or any member of his family or in case the house has no 
occupant without the presence of at least two witnesses residing in the locality, the 
penalty shall be within level 2. (RPC 129, 130) 

 
Section 12.  Threats  
 

Any person who shall threaten another with the infliction of wrong or harm to the 
latter's person, family, honor or property, shall be punished under any of the following 
circumstances: 
 

1. If the threat is subject to a condition or any monetary consideration, if carried out 
amounts to a crime, or if done in writing or using another person, the penalty shall be 
within level 2;  

2. Any person who threatens another to publish a libel against the latter or any member 
of the latter's family unless compensation in money or other valuable consideration is 
paid, shall be punished within level 3.  

3. If the threat is done using a weapon, the penalty shall be within level 1. (RPC 254, 
282, 283, 285, 356) 

 
Section 13.  Coercion  
 

Any person who shall compel another to perform an act or to render service, except 
when authorized by law, or prevent another from performing an act not otherwise prohibited 
by law shall be accordingly punished under any of the following circumstances: 
 

1. If the compulsion of service is not a single occurrence, and the period of the 
compulsion is for a continuous service perpetually or for a period of time, the penalty 
shall be within level 3. 

2. If the compulsion is done by means of violence, or consists of the performance of a 
religious act or the prevention of its performance, the penalty shall be within level 2.  

3. If the compulsion to render service is for the purpose of payment of a debt, monetary 
or otherwise, the penalty shall be within level 1. (RPC 272, 274, 286 and 287) 

 
Section 14. Trespassing  
 

Any person who, not being authorized by law, shall enter the premises of another 
without permission or against the will of the lawful occupant shall be accordingly punished 
under any of the following circumstances: 

 
1. If the offender is a public officer who is not authorized by a court order, the penalty 

shall be within level 2; 
2. If the offender commits any act of force, violence or intimidation and the same does 

not amount to another crime, the penalty shall be within level 2; 
3. If the trespassing is committed without violence and intimidation, the penalty shall be 

within level 1; 
4. Trespassing is excused when the entry is made for the purpose of preventing some 

serious harm, or for the purpose of rendering some humanitarian service. (RPC 280, 
281) 
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CRIMES INVOLVING MARRIAGE 

 
Section 15. Bigamy  
 

Any legally married person who shall contract another marriage shall be punished 
within level 3.  (RPC 349) 
 
Section 16. Sexual Infidelity  
 

Any married person who shall have sex with a person other than the spouse shall be 
punished within level 2. (RPC 333, 334) 


