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Republika rig Pilipinas 
KAGAWARAN NG KATARUNGAN 

Department of Justice 
Manila 

16 May 2022 

HON. FRANCISCO T. DUQUE III, MD, MSc 
Secretary 
Department of Health 
San Lazaro Compound, Tayuman 
Sta. Cruz, Manila 

Attention: ATTY. CHARADE B. MERCADO-GRANDE 
Head Secretariat, Inter-Agency Task Force 
for the Management of Emerging Infectious Diseases 
Officer-in-charge Undersecretary, Department of Health 

Dear Secretary Duque: 

This is with reference to your letter-request to this Department dated 28 April 
2022, seeking its opinion on the matter covered by Section 71  of Republic Act (RA) 

No. 11525, otherwise known as the COVID-19 Vaccination Program Act of 2022. 
Specifically, you seek the opinion of this Department on whether a World Health 
Organization (WHO) recommendation is an absolute requirement before the Health 
Technology Assessment Council (HTAC) can make a recommendation to the 
Department of Health (DOH) on COVID-19 vaccines. 

As mentioned in your letter, you observed that Section 7 uses the conjunctive 

term "and" in the qualifying phrase on the grant of authority to the HTAC in making 
recommendations, particularly in its first sentence, to wit, "the [HTAC] shall have the 
authority to make recommendations to the DOH on COIVD-19 vaccines based on 
preliminary data from Phase III clinical trials and World Health Organization 

recommendations..."(Emphasis supplied.) 

1  'Notwithstanding any law to the contrary, the Health Technology Assessment Council (HTAC) shall 
have the authority to make recommendations to the DOH [Department of Health] on COVID-19 vaccines 
based on preliminary data from Phase III clinical trials and World Health Organization 
recommendations, in the absence of completed Phase III and Phase IV clinical trials: Provided, That 
the COVID-19 vaccine manufacturer has been issued an EUA [Emergency Use Authorization] by the 
FDA [Food and Drug Administration]: Provided further, That the authority granted to the HTAC herein 
shall only be valid for as long as the EUA issued by the FDA is in effect, such that in the event of 
revocation or cancellation thereof by the FDA Director General, the HTA process shall be terminated 
regardless of stage. and if it has been completed, the results shall be set aside:(Emphasis supplied) 
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Given the language used, you are of the impression that the WHO 
recommendation is an indispensable requirement before the HTAC can exercise its 
authority to make recommendations to the DOH. To affirm your impression, you now 
seek the opinion of this Department on the same. 

The crux of the query appears to be the effect of the use of the term "and" in 
the context of the qualifying phrase to the authority granted to the HTAC. As generally 
understood, the conjunctive term "and' "is pertinently defined as meaning 'together 
with,' joined with,' along or together with,' added to or linked to.'... It is a conjunction 
used to denote a joinder or union, 'binding together,' relating the one to the other. '2" 
Put simply, when "and" is used to relate one word or phrase to another, such conjoined 
word or phrase must be taken together in its interpretation and regarded as an 
indispensable part of the whole. 

Nonetheless, as is common to general rules, there are exceptions. 
Jurisprudence cautions that reference to the basics of statutory construction should 
not result in an absurd or unreasonable interpretation.3  There may be instances that 
the use of the conjunctive term "and" may mean the disjunctive term -of' instead, "if 
the literal interpretation would pervert the plain intention of the legislature as gleaned 
from the context of the statute or from external factors.4" In such instance, the literal 
interpretation of the law must give way in order for the intent and spirit of the law be 
given effect. As such, the use of the term "and" may mean "in the alternative" rather 
than "together with." 

In this instance, there appears no absurd or unreasonable interpretation of the 
law when the term "and" as used in Section 7 is understood to mean "together with" 
and as such, the general rule must stand. Preliminary data on Phase III clinical trials 
and WHO recommendations appear to be clear twin requirements placed by the 
legislature to ensure that the recommendation made by the HTAC are grounded on 
available and specific data acceptable to them. Clearly, the express mention of WHO 
recommendation as part of the basis of the HTAC recommendation together with the 
use of the conjunctive term "and" is an indication of the will of the legislature to have 
WHO recommendation always considered, if completed Phase III and Phase IV 
clinical trials are not yet available. 

Absent any WHO recommendation, the HTAC's authority under Section 7 of 
RA No. 11525 is incomplete. As such, HTAC cannot make a valid recommendation to 
the DOH. Nevertheless, this Department notes the non-binding character of the WHO 
recommendations such that States, in the exercise their sovereignty. may vary 
therewith. Thus, while the HTAC cannot issue a recommendation to DOH without 

2  Agpalo, Ruben E., "Statutory Construction (6th  Edition, 2009), p. 301, citing the concurring opinion of 
Justice Castro in Phil. Constitutional Assn., Inc. vs. Mathay, G.R. Na 25554, October 4. 1966. 
3  Microsoft Corporation vs. Manansala, et al., G.R. No. 166391, October 21, 2015. 
4  Agpalo. supra. 
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considering the WHO recommendation, the HTAC is under no obligation to adhere to 
or adopt the said WHO recommendation. 

As such, it is this Department's opinion that consideration of the WHO 
recommendation is a mandatory requirement in order for the HTAC to have the 
authority to make recommendations on COVID-19 vaccines to the DOH. 

Please be guided accordingly. 

Very truly yours, 

MENARDO I. GUEVARRA 
Secretary 
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